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REMARKS/ARGUMENTS 

Applicants appreciate the opportunity to discuss the application during the 
Examiner Interview held December 22, 2005 and wish to thank Examiner Frisby for her 
comments and suggestions. As result of the interview, certain modifications have been 
made to clarify the subject matter of the claims. Specifically, the claims have been 
clarified to indicate that game play information firom the gaming device is derived - 
independent from the operation of the gaming device. 

As noted during the interview, the player tracking devices described in Cumbers, 
Rowe, and Cook are all dependent on the operation of the gaming device to receive 
information firom the gaming device. This information is exchanged between a processor 
located in the gaming device and a processor in the player tracking device. In contrast, 
the claims require the collection of game play information independent from the 
operation of the gaming device. These claim limitations distinguish the claims firom the 
cited references. 

In the IDS 

The Office Action states that the information disclosure statements filed 
3/29/2004 and 10/08/2003 fail to comply with the provisions the 37 CFR 1.97 and MPEP 
section 609 with regard to the proper format for the citation of electronic documents. 
Applicants will resubmit the information disclosure statements in accordance with MPEP 
section 707.05(e). 

In the Specification: 

Trademarks: The Office Action states that the trademarks listed in the 
application do not meet the requirements for the presentation of trademarks as required 
by the MPEP (Section 608.01). Applicants have revised the specification to denote all 
trademarks with uppercase lettering. Furthermore, Applicants have deleted trademarks 
that are not directly related to technology used in the claims. Applicants submit that the 
changes to the specification correct the presentation of the trademarks in the specification 
in accordance with the requirements of the MPEP (Section 608.01). 
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Antecedent Basis: The Office Action states that in "claims 5-8, the phrase 
"intercepting data" is not mentioned in the specification and therefore does not have 
proper antecedent basis." (Office Action, page 3). Applicants traverse this objection. 

The specification has been objected to as allegedly failing to provide proper 
antecedent basis for the term "intercepting data." Applicants respectfully submit 
that each of claims 5 - 8 as originally filed contain the temi "intercepting data." 
Consequently, the term "intercepting data" was originally present in the application and 
is thus part of the specification as filed. 

See, for example, Enzo Biochem, Inc. v. Gen-Probe, kic, 42 Fed. Appx. 
439 (Fed. Cir., 2002). There is no question that an original claim is part of the 
specification. That was the question answered in the affirmative by In re Gardner, 480 
F.2d 879, 178 U.S.P.Q. (BNA) 149 (C.C.P.A. 1973), in which the CCPA found 
compUance with the written description requirement over the objection of the PTO 
Commissioner, who argued that an original claim should not be considered part of the 
written description unless the specification was amended to contain the subject matter of 
the original claim. 

Accordingly, AppUcants respectfully submit that the specification does have 
proper antecedent basis for this term, as this term was part of the specification as filed. 

In the Drawings: 

The Office Action notes that the "drawings must show every feature of the 
invention specified in the claims." (Office Action, page 2). The Office Action fiirther 
states that, "therefore, "the gaming device being further operable to output its second set 
of data to an operator of the gaming device via an interface" must be shown or the 
feature(s) canceled fi^om the claims." (Office Action, page 2). 

One embodiment of a gaming device is shown in Fig. 3B. In this embodiment, 
the interface is a video display 372. The video display acts as an interface for the 
presentation of data fi-om the gaming device to an operator. As stated in the appUcation, 



Page 19 of 35 



PA TENT Application Serial No. : 1 0/68 1 075 

Attorney Docket No. 02-075 

[A]n embodiment 370 of a plan view of an exemplary gaming device 1 10 with an exemplary 

associated information deriving device 125 is illustrated The slot machine comprises a display 

area 372 in which an outcome for a game of the slot machine is displayed to the player. The display 
area 372 may, for example, be a video display that displays simulations of reels. 

Accordingly, Applicants respectfully traverse the rejection as the gaming device 
and interface are shown in FIG. 3B. 

In the Claims: 
Claim Status 

Claims 9, 12, 13, 29, and 30 have been canceled. Claims 1-8, 10, 11, 14, 15, 17, 
and 20-28 have been amended. Claims 16,18, and 19 are original claims. Currently, 
claims 1-8, 10, 1 1, and 14-28 are pending in the application. 

Claim Standing 

Claims 1-13 - stand rejected under 35 U.S.C. 103(a) as being unpatentable over Cumbers 
in view of Rowe. Claims 9, 12, and 13 have been canceled. 

Claims 14, 17-19, and 26 - stand rejected under 35 U.S.C. 102(b) as being anticipated by 
Rowe. 

Claims 15 and 16 - stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rowe in view of Cumbers. 

Claim 20 - stands rejected under 35 U.S.C. 102(b) as being anticipated by Cook et al. 
Claims 21-25 - stand rejected under 35 U.S.C. 103(a) as being unpatentable over Cook et 
al. in view of Rowe. 

Claims 27-30 - stand rejected under 35 U.S.C. 103(a) as being unpatentable over Rowe 
in view of Cook et al. Claims 29 and 30 have been canceled. 

Claim Rejections 

Claim Rejections - 35 U.S.C. Section 103(a) - Cumbers in view of Rowe 

Claims 1-13 were rejected under 35 U.S.C. 103(a) as being unpatentable over Cumbers 

(U.S. Patent No. 6,234,900) in view of Rowe (U.S. Publication No. 2003/0028480). 
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Claims 1-13 - Not All Claim Limitations Are Taught or Suggested 

To establish prima facie obviousness of a claimed invention, all the claim 
limitations must be taught or suggested by the prior art. Claim 1 states the limitation, 
"deriving game play information from a gaming device independent from the operation 
of the gaming device . . This limitation strikes at the heart of the claims. 

As noted in the application, it would be highly desirable to collect game play 
information independent of the operation of the gaming device. The application 
discusses the implementation of an independent parallel network to derive information 
from the gaming device, "independent from the operation of the gaming device." 
(AppUcation, claim 1). The collection of data can, in one embodiment, be accomplished 
with passive sensors such as a camera, IR detectors, etc. to monitor the gaming device - 
independent from the operation of the gaming device. In other words, the sensor does not 
communicate with the gaming device to collect game play information from the gaming 
device. 

The Office Action asserts that Cumbers discloses "a method, comprising: 
determining based on information derived from the gaming device ... an occurrence of a 
predetermined event at the gaming device . . . wherein the information is derived without 
cooperation of the gaming device (camera)." (Office Action, page 4). 

Applicants respectftiUy note that the camera (sensor) in Cvmibers does not derive 
information from the gaming device - Cumbers collects information from the player; 
specifically, the player's image. (Cumbers, see Fig. 1-3). Cumbers states: 

Toward this end, a method is set forth for tracking selected parameters of play of a player 
playing a wagering game . . . [w]hen a player plays a game, such as a slot machine, the player is 
scanned at the machine by a suitable sensor such as a digital or video camera to acquire an 

image of the player corresponding to the image data stored If the received acquired image 

corresponds to the stored identification image data of a player in the library, the processor opens 
the identified player's file to receive and store data relating to the parameter of play. (Cumbers, 
col. 3, lines 7-31). 
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Furthermore, Cumber states: 

As suggested in FIG. 2, if the acquired image substantially corresponds to a stored image 
entry, the identified player's account file, shown as account file 30a, is placed into an open 
condition to receive the parameter of play from the gaming device 34 being played by the player. A 
signal 40 is transmitted from the device 34 indicative of the desired parameter of play. (Cumbers, col. 
6, lines 8-14). 

Even if the camera in Cumbers is considered the sensor, and were it to 
inadvertently or otherwise capture a glimpse of the gaming device's video display, 
Cumbers does not teach, suggest, or otherwise infer the claim limitation "deriving game 
play information" and "processing the game play information to determine a message" 
(Application, claim 1). Cumbers only teaches collecting facial data firom a player with 
the camera. 

Next, although wagering data is collected by this system, and the gaming device 
senses the input of currency, the collection of this wagering data is not "independently 
collected from the operation of the gaming device" as required by the claim limitation. 
Cumbers states: 

As illustrated in FIG. 2, this desired parameter of play may be the wagers made by the player 
at the device 34. hi a known manner, each time the player makes a wager at the device 34, a data 
signal is generated indicative of the amount of the wager. Thus, as a player inputs coins or tokens 
into the device 34 to play, signals 40 are issued to the host processor 29. The host processor 29 at 42 
allocates the parameter of play, e.g. wagers or portions thereof or points related to the amounts 
wagered (hereinafter referred to as points), to the opened data file 30a which has been opened 
for the identified player, hi this fashion, data corresponding to the player's accrued points can be 
assigned to the identified players account file 30a. (Cumbers, coL 6, lines 14-27). 

Consequently, Cumbers collects w^agering information, but not "independent of 
the operation of the gaming device' as required by the claim. Cumbers requires the 
cooperation of the gaming device and its processor to collect w^agering data for the player 
tracking system. Consequently, Cumbers is missing the limitation "independent of the 
operation of the gaming device." 
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Similarly, Rowe does not, as claim 1 requires, "derive game play information 
from a gaming device independent from the operation of the gaming device." 
(Application, claim 1). 

Rowe's sensor (card reader) derives information, but not from the gaming device 
- Rowe collects information from an identification card. (See Rowe, Abstract). Although 
Rowe does collect game play information related to wagering with its player-tracking 
device, this device is not "independent from the operation of the gaming device" 
(Application, claim 1). 

The player-tracking device in Rowe contains a processor that is in communication 
with the central processing unit of the gaming device. Fig. 2 of Rowe shows the direct 
line of communication from the master gaming controller 104 to the logic device 210 of 
the player-tracking unit 107. It is evident from this figure and fiirther from FIG. 1, that 
the player-tracking unit 107 and the master gaming controller 104 inside the gaming 
machine 100 are in direct communication for the transfer of wagering data. Data (e.g., 
wager amounts) is collected and communicated from the gaming device's CPU to the 
player tracking processor. This collection of data is not independent of the operation of 
the gaming device - in fact, the collection of data is dependent on the operation of the 
gaming device. Otherwise, the player-tracking unit receives no data. As Rowe states: 

The communication between the player tracking unit 107 and 1) the player tracking interface 
devices, 2) the master gaming controller 104, 3) the player tracking server 120 and 4) any other 
external or internal gaming devices may be encrypted. In one embodiment, the logic device 210 may 
poll the player tracking interface devices for information. For instance, the logic device 210 may poll 
the card reader 124 to determine when a card has been inserted into the card reader or may poll the 
key pad 122 to determine when a button key has been depressed. In some embodiments, the player 
tracking interface devices may contact the logic device 210 when a player tracking event such as a 
card being inserted into the card reader has occurred. The logic device 210 may poll the master 
gaming controller 104 for game usage information. For instance, the logic device 210 may send a 
message to the master gaming controller 104 such as "coin-in." The master gaming controller may 
respond to the "coin-in" message with an amount when credits are registered on the gaming machine. 
(Rowe, Paragraphs 34-35). 
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Consequently, the collection of game play data is not performed independent of 
the operation of the gaming device - in fact, it is the gaming device that must collect 
data. A card reader is discussed that collects player identifying information from an 
identifying card, but Rowe is silent with respect to a sensor that derives game play 
information independent from the operation of the gaming device. 

Consequently, neither reference discloses, "deriving game play information from 
a gaming device independent from the operation of the gaming device" Because this 
claim limitation is not found, taught or suggested in Cumbers or the Rowe reference, 
Applicants submit that they have overcome the 103(a) rejection of independent claim 1 
and its dependent claims 2-8, 10, and 11 (claims 9, 12, and 13 have been canceled). 

Claims 1-13 - The Proposed Modification Cannot Render the Prior Art 
Unsatisfactory For Its Intended Purpose 

If a proposed modification would render the prior art invention being modified 
unsatisfactory for its intended purpose, then there is no suggestion or motivation to make 
the proposed modification. (MPEP 2143.01). The Office Action states that Cumbers 
discloses: 

[D]etemiining, based on information derived from the gaming device. . . .an occurrence of a 
predetennined event at the gaming device . . wherein the information is derived without cooperation 
of the gaming device (camera). (Office Action, page 4). 

Applicants maintain, however, that Cimibers does not disclose a camera deriving 
information fi-om the gaming device. Cumbers is silent with respect to obtaining game 
play inforaiation fi*om the gaming device. Cumbers states: 

A digital or video camera 20' is provided on or proximate to the gaming device 34 and is 
directed to acquire an image of the face of the person playing the device 34. Accordingly, the camera 
20' may be mounted on the device 34 or may be incorporated therewith. As can be appreciated, since 
the device 34 has a game monitor 36, the person playing the gaming device 34 will be in a range of 
positions in relation thereto suitable for acquisition of the player's facial image. (Cumbers, col. 5, 
lines 59-67). 

The proposed modification to focus the camera on the gaming device display for 
the collection of game play information renders Cumbers unsatisfactory for its intended 
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purpose of collecting a player's facial image. Because the player and the game monitor 
are diametrically opposite each other, the camera can only be focused on one or the other. 

Focusing the camera on the game monitor prevents the capture of the player's 
facial image, consequently, making Cumbers unsatisfactory for its intended purpose. 
Consequently, Applicants submit that the 103(b) rejection has been overcome for 
independent claim 1 and its dependent claims 2-8, 10, and 11 (claims 9, 12, and 13). 

Claim Rejections - 35 U.S.C. Section 102 

Claims 14, and 17-19 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Rowe. 

Claim 14 - Not All Claim Limitations Present In A Single Reference 

The Office Action alleges that Rowe anticipates claim 14. The Office Action 
states that Rowe: 

[D]iscloses a method, comprising: determining graphical data (graphics) displayed on a 
display (display) component of the gaming device (gaming machine 100); comparing the graphical 
data to data stored in memory (memory 217) determining based on the comparing, whether a 
predetermined event has occurred at the gaming device; determining, if the predetermined event has 
occurred (audio game information), a corresponding message to be output to a player of the gaming 
device." (Office Action, page 8). 

The Applicants respectfully disagree on the basis that significant claim features 
and limitations are missing from Rowe in the claim as amended on the basis that 
anticipation is estabUshed only when a single prior art reference discloses expressly, or 
under the principles of inherency, each element of the claim. Claim 14 requires 
"capturing game play graphical data displayed on a display component of a gaming 
device independent from the operation of the gaming device . . 

Rowe is silent with respect to capturing game play graphical data displayed on a 
display component of a gaming device. Rowe does not capture "game play graphical 
data fi-om a display independent fi-om the operation of the gaming device." (Application, 
claim 14). As noted above under Claim 1, Rowe describes a communication link 
between the player tracking processor and the gaming machine's CPU that allows the 
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player-tracking unit to collect wagering information from the gaming machine that 
* depends on the operation of the gaming device. This is diametrically opposite to the 
claim limitation requiring the capture of graphical data "independent from the operation 
of the gaming device." 



Claim 14 further also requires "comparing the graphical data to data stored in a 
memory to identify the occurrence of a predetermined game play event ..." Rowe silent 
with respect to this claim limitation. Rowe's player tracking device does not compare 
graphical data captured from a game display to detect a game play event. 

Consequently, because Rowe does not disclose ""capturing game play graphical 
data displayed on a display component of a gaming device independent from the 
operation the gaming device" nor "comparing the graphical data to data stored in a 
memory to identify the occurrence of a predetermined game play event" significant 
claim limitations are missing from the Rowe reference. Consequently, Applicants submit 
that the 102(e) rejection of independent claim 14 has been overcome because not all 
claim limitations disclosed in claim 14 are present in the Rowe reference. 

Claim 17 - Not All Claim Limitations Present In A Single Reference 

Claim 17 adds the limitation "causing the message to be output on a portable 
device associated with the player." Claim 17 depends on independent claim 14, and 
consequently, claim 17, as well as claim 14 as discussed above, is still missing two key 
limitations. 

The first limitation from claim 14 that is still missing is "comparing the graphical 
data to data stored in a memory to identify the occurrence of a predetermined game play 
event at the gaming device" as discussed above for claim 14. 

The second limitation from claim 14 that is still missing is "capturing graphical 
data displayed on a display component of a gaming device independent from the 
operation of the gaming device" as discussed above for claim 14. 

Consequently, Apphcants maintain that the 102(e) rejection has been overcome 
because not all claim limitations disclosed in claim 17 are present in the Rowe reference. 
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Claim 18 - Not All Claim Limitations Present In A Single Reference 

Claim 18 adds the limitation that the "message comprises an offer and further 
comprising: determining whether the player has accepted the offer." Claim 18 depends 
on independent claim 14, and consequently, claim 18, as well as claim 14, as discussed 
above, is still missing two key limitations. 

The first limitation from claim 14 that is still missing is "comparing the graphical 
data to data stored in a memory to identify the occurrence of a predetermined game play 
event at the gaming device" as discussed above for claim 14. 

The second limitation from claim 14 that is still missing is "capturing graphical 
data displayed on a display component of a gaming device independent from the 
operation of the gaming device" as discussed above for claim 14. 

Consequently, Applicants maintain that the 102(e) rejection has been overcome 
because not all claim Umitations disclosed in claim 18 are present in the Rowe reference. 

Claim 19 - Not All Claim Limitations Present In A Single Reference 

Claim 19 adds the limitation "determining whether the player has performed an 
activity at the gaming device in accordance with instructions included in the offer." 
Claim 19 depends on dependent claim 18 and independent claim 14, and consequently, 
claim 19, as well as claim 18 and 14, as discussed above, are still missing two key 
limitations. 

The first limitation from claim 14 that is still missing is "comparing the graphical 
data to data stored in a memory to identify the occurrence of a predetermined game play 
event at the gaming device" as discussed above for claim 14. 

The second limitation from claim 14 that is still missing is "capturing graphical 
data displayed on a display component of a gaming device independent from the 
operation of the gaming device" as discussed above for claim 14. 

Consequently, Applicants maintain that the 102(e) rejection has been overcome 
because not all claim limitations disclosed in claim 19 are present in the Rowe reference. 
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Claim Rejections - 35 U.S.C. Section 102 

Claim 26 is rejected under 35 U.S.C. 102 (e) as being anticipated by Rowe. 
Independent claim 26 has been amended to clarify the claim. A limitation of the 

rewritten claim includes "a sensor for deriving game play information from a gaming 
device independent from the operation of the gaming device." 

Claim 26 - Not All Claim Limitations Present In A Single Reference 

This limitation is not disclosed in the Rowe reference. Rowe describes a 
communication link between the player-tracking processor and the gaming machine's 
CPU that allows the player-tracking unit to collect wagering information from the gaming 
machine. This is diametrically opposite to the claim limitation requiring "deriving game 
play information from the gaming device independent from the operation of the gaming 
device." 

Fig. 2 of Rowe shows the direct line of commimication from the master gaming 
controller 104 to the logic device 210 of the player-tracking unit 107. It is evident from 
this figure and fiirther from Figure 1, that the player-tracking unit 107 and the master 
gaming controller 104 inside the gaming machine 100 are in direct communication for 
the transfer of wagering data. Furthermore, no sensor is shown for deriving game play 
information independently of the operation of the gaming device. 

Applicants submit that the claim 26 limitation requiring "deriving game play 
information from the gaming device independent from the operation of the gaming 
device." is not disclosed in the Rowe reference. Consequently, Applicants submit that 
the 102(e) rejection has been overcome because significant claim limitations in claim 26 
are missing from the Rowe reference. 

Claim Rejections - 35 U.S.C. Section 103(a) - Rowe in view of Cumbers 

Claims 15 and 16 were rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rowe (U.S. Publication No. 2003/0028480) in view of Cumbers (U.S. Patent No. 
6,234,900). 
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Claims 15 and 16 - Not All Claim Limitations Are Taught or Suggested 

To establish prima facie obviousness of a claimed invention, all the claim 
limitations must be taught or suggested by the prior art. (MPEP, 2143.03). Claim 15 and 
16 depend from claim 14 which requires the limitation, "capturing game play graphical 
data from a display component of the gaming device independent from the operation of 
the gaming device." This limitation is missing from both Cumbers and Rowe. 

Claim 15 

Claim 15 adds the limitation "capturing the graphical data via at least one camera 
focused on the display component of the gaming device." 

The Office Action states that: 

Rowe does not disclose wherein determining graphical data comprises: capturing the 
graphical data via at least one camera focused on the display component of the gaming device and 
wherein the camera is attached to the gaming device. However, Cumbers teaches wherein 
determining graphical data comprises: capturing the graphical data of the at least one camera focused 
on the display component of the gaming device (FIG. 2) . . . (Office Action, page 10). 

AppUcants respectfully point out that Rowe's camera is actually focused on the 
player and not on the display. In contrast, claim 15 states, "capturing the graphical data 
via at least one camera focused on the display component of the gaming device." Claim 
15 requires the camera to acquire game play data from the game display. In contrast, 
Cumbers collects player facial images from the player. Consequently, the claim 15 
limitation requiring capturing the graphical data via at least one camera focused on the 
display component of the gaming device" is missing. 

Nor does the Rowe reference contain the limitation of claim 15 of "capturing the 
graphical data from at least one camera focused on the display component of the gaming 
device." Rowe only discusses a peripheral component (i.e., a player tracking device) of 
the gaming device that is functionally operative with the gaming device to collect player 
tracking data. Rowe is silent with respect to cameras, or to any device capable of 
capturing a player image. The limitation of "a camera focusing on the display component 
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of the gaming device" is missing from the Rowe reference as well; consequently not all 
claim limitations are present in the Rowe reference. 

Claim 16 

Claim 16 depends on claim 15 and independent claim 14 and includes the 
additional limitation, "wherein the camera is attached to the gaming device." Applicants 
submit that the missing limitations in Rowe and Cumbers discussed above, "capturing the 
graphical data from at least one camera focused on the display component of the gaming 
device", is still missing from dependent claim 16. Consequently, Applicants submit that 
the 103 (a) rejection has been overcome for claim 16 because of the missing claim 
limitations in the references. 

Claims 15 and 16 - The Proposed Modification Cannot Render the Prior Art 
Unsatisfactory For Its Intended Purpose 

If a proposed modification would render the prior art invention being modified 
unsatisfactory for its intended purpose, then there is no suggestion or motivation to make 
the proposed modification. (MPEP 2143.01). The Office Action states that Cumbers 
discloses: 

[D]etermining, based on infomiation derived from the gaming device. . . .an occunence of a 
predetermined event at the gaming device . . wherein the information is derived without cooperation 
of the gaming device (camera). (Office Action, page 4). 

Applicants maintain, however, that Cumbers does not disclose a camera deriving 
information from the gaming device. Cumbers is silent with respect to obtaining game 
play information from the gaming device. Cumbers states: 

A digital or video camera 20' is provided on or proximate to the gaming device 34 and is 
directed to acquire an image of the face of the person playing the device 34. Accordingly, the camera 
20' may be mounted on the device 34 or may be incorporated therewith. As can be appreciated, since 
the device 34 has a game monitor 36, the person playing the gaming device 34 will be in a range of 
positions in relation thereto suitable for acquisition of the player's facial image. (Cumbers, col. 5, 
lines 59-67). 
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Claims 15 and 16 require, "capturing game play graphical data displayed on a 
display component of a gaming device independent from the operation of the gaming 
device . . This graphical data cannot be captured unless the camera is focused on the 
game display as required by claims 15 and 16. The proposed modification to focus the 
camera on the gaming device display for the collection of game play information renders 
Cumbers unsatisfactory for its intended purpose of collecting a player's facial image. 
Because the player and the game monitor are diametrically opposite each other, the 
camera can only be focused on one or the other. Focusing the camera on the game 
monitor prevents the capture of the player's facial image, consequently making Cumbers 
xmsatisfactory for its intended purpose. Consequently, Applicants submit that they have 
overcome the 103(b) rejection of dependent claims 15 and 16. 

Claim Rejection Under 35 U.S.C, Section 102 in View of Cook 

Claim 20 is rejected under 35 U.S.C. 102 (b) as being anticipated by Cook et al 
(U.S. patent number 5,766,075). 

Claim 20 - Not All Claim Limitations Present In A Single Reference 

Claim 20 has been amended to contain the following limitation: 

an information deriving device being operable to derive game play data from the gaming 
device, wherein the operation of the infomiation deriving device is operable to derive game play data 
independent from the operation of the gaming device (Application, claim 20) 

Cook (FIG. 2) describes a typical player tracking system using an identity card as 
shown in FIG. 2 and described as follows for monitoring and recording a player's 
wagering outcomes. 

Patron bet tracking is done using identity cards issued to the patrons, each identity card 
encoded with patron information including an account number. Individual gaming machines are fitted 
with card readers that read the identity card. The casino management system tracks the patron's betting 
at each gaming machine between each insertion and removal of the identity card; this period is known 
as a "rating." For each rating generated, information including the amount the patron won or lost, the 
amounts bet, and the theoretical win of the casino during the rating is tracked. (Cook, col. 2, lines 8- 
18). 
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The Cook reference is silent with respect to any device to "derive game play data 
from the gaming device . . . independent from the operation of the gaming device." The 
player tracking device described by Cook collects wagering data and win/loss outcomes 
for a player. This operation can only be performed by a device that is in communication 
with, and dependent on the gaming device to provide such data. This is confirmed by 
FIG. 1 of the Cook reference that illustrates that the slot machine is in communication 
with the LAN. The card reader for the slot machine communicates through the slot 
machine to the LAN. Cook ftuther states: 

Coupled to the computer system 102 are numerous slot machines 108 and other gaming 
machines 120. These various devices each include a card reader 123 into which a patron inserts an 
identity card encoded with an account number. Insertion of the card initiates tracking of the patron's 
gaming at the slot machine 108 or gaming machine 120, including the date, time, number and amounts 
of coins input, number of plays (e.g. handle pulls) and wins and losses . . . (Cook, col. 3, line 64 - col. 
4, line 5). 

The Cook reference depends on the operation of the gaming device to collect 
game play data. Consequently, Applicants submit that a claim Umitation present in claim 
20 - "the information deriving device is operable to derive the game play data 
independent from the operation of the gaming device" - is missing from the Cook 
reference. Consequently, because of this missing claim limitation in the Cook reference, 
the 102(b) rejection is overcome. 

Claims 21-25 - Claim rejections under 35 U.S.C. Section 103(a) Over Cook in View 
of Rowe 

Claims to 21-25 are rejected as being unpatentable over Cook in view of Rowe. If 
an independent claim is nonobvious under 35 U.S.C. 103, then any claim depending 
therefrom is also nonobvious. (See MPEP Section 2143.03). AppUcants submit that as 

claim 20 is nonobvious, as discussed above, claims 21 to 25, which are all dependent 
upon claim 20, are therefore also nonobvious. 
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Claims 27-30 - Claims rejections under 35 U.S.C. 103(a) as being 
unpatentable over Rowe in view of Cook 

Claims 29 and 30 have been canceled. Applicants have revised claim 27 to 
clarify that the operation of the sensor is independent from the operation of the gaming 
device. Claim 27 now contains the following limitation: "... a sensor for deriving game 
play information from a gaming device independently from the operation of the gaming 
device." 

Claims 27-28 - Not all claim limitations are taught or suggested 

The Office Action states that Rowe discloses an apparatus, 'the processor being 
operative with the program to derive a first set of data from a gaming device, wherein the 
first set of data is derived without communicating with the gaming device through a 
computer network" (Office Action, page 13). 

Applicants point to FIG. 2 of the Rowe reference illustrating the master gaming 
controller 104 of the gaming device is in direct communication with the logic device 210 
of the player tracking at 107 as shown in FIG. 2. Rowe shows that the logic device 210 
of the player tracking unit cannot operate independently of the master gaming controller 
104 - game play information to the player tracking unit is dependent on the operation of 
the gaming device. This is in clear contrast to the limitation of claim 20 which requires 
the independent operation of the information deriving device to collect game play data 
independent from the operation of the gaming device. 

As noted previously Rowe lacks a means to derive game play data from the 
gaming device independent of the operation of the gaming device. Similarly, Cook also 
is silent with respect to deriving game play data from the gaming device independent 
from the operation of the gaming device. The player tracking system of Cook also relies 
on the gaming machine for game play information as discussed above for claim 20. 
Consequently, the limitation requiring "a sensor for deriving game play information 
independent from the operation of the gaming device" is not present in either of the two 
references. Applicants submit that claim 27 is nonobvious because of these missing 
claim limitations, and that the obvious rejection has been overcome. 
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Claim 28 - Dependent Claim Is Nonobvious If Independent Claim Is Nonobvious 

If an independent claim is not obvious under 35 U.S.C. 103, then any claim 
depending there from is also nonobvious. (See MPEP Section 2143.03). Applicants 
submit that as claim 27 is nonobvious, as discussed above, claim 28, dependent upon 
claim 27, is therefore also nonobvious. 

Claims 27-30 - The Prior Art Must Suggest the Desirability of the Claimed 
Invention 

The MPEP states that "obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is 
some teaching, suggestion, or motivation to do so found either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the 
art."(MPEP, Section 2143.01). 

Neither Rowe nor Cook provides any suggestion, teaching, or motivation for their 
combination to produce a device having "a sensor for deriving game play information 
independent from the operation of the gaming device." Nor does Rowe or Cook suggest 
the desirability of providing a sensor that is independent from the operation of the gaming 
device. Consequently, Applicants submit that the 103(a) rejection is overcome because 
of the lack of suggestion or motivation to modify the references to meet the claim 
limitations. 

Conclusion 

Accordingly, Applicants believe all of the pending claims are now allowable over 
the prior art of record, are in condition for allowance, and respectfully request their 
allowance. The Examiner's early examination and consideration are respectfiiUy 
requested. If there are any questions regarding the present apphcation, the Examiner is 
invited to contact Applicants' undersigned attorney using the information provided 
below. 
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While no fees are believed to be due at this time, please charge any fees that may 
be required for this Amendment to Deposit Account No. 50-0271 . Furthermore, should 
an extension of time be required, please grant any extension of time which may be 
required to make this Amendment timely, and please charge any fee for such an 
extension to Deposit Account No. 50-0271. 

If the Examiner has any questions regarding this amendment or the present 
application, the Examiner is cordially requested to contact Michael L. White at telephone 
number (847) 729-3561 or via electronic mail at Mwhite@walkerdigital.com. 



Respectfully submitted, 



January 5. 2006 
Date 




Attomey for Applicants 
PTO Registration No. 46,085 
Walker Digital, LLC 
203.461.7041/phone 
203.46L7300/fax 



Mfincham@walkerdigitaLcom 
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